OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GeraLn C, MANN
ATTORNEY GENERAL

Honorable Marvin . Browa, Jr,
Criminal Dimiriet Attorney
Tarrant County

Fort Worth, Texas

Attention: MNr. MK, hendricke Brown

Dear 8ir: Cpinion Ko, U :
Re: l:t:ptxon sert

lnﬂ

opinion of this deparid
resads as followe:

‘ bhere people did not live in

the ¥ pxae /on and griar to Januvary 1,
he's 1 Aot be subject to the awvsers-

poll tax. However, under the terms
of Article Vi Bection 2, of the Canstitution,
and Articls 2955, noviaed Civil Statutes, ar
amnsnded by the Tth leglelature in Houre Bill
103, wuoh pervonr would be qualified electors
and would be entitled to vote &t any election
which var held after they had reeided in the
State of Texar for cne year, and in the scunty
and precinct in which they offer tc vole for
the preceding eix months,
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"Article 2960 provider that 'Every perron who
is exempt by law {rom the payusnt of & pell tax
and who i¢ in other rerpecte & Qualified voter,
who resides 8 city of 10,000 inhabitanis or
more, fhali Lelore the fire ¥ ‘ebrukry of
the Ye&r when rush voter shsll have becume sa-
titled to suah exemption cbhtain from the Tax Col-
lector of the county of hi# of her residence, a
certificate showing hir o har oxemption from
the payment of & poll tax,'

*"Article 2969a refore Lo those 'who 40 _pot
reride in 8 city of 10,000, and furiber exprecs-
1y applier to those 'who are exempt from the pay-
ment of & poll tax because he or she var not a
resident of the State on the [.rst day of January
proeceding ite levy, dut who ehall sinoce begowme
eligible to vote by rearon of a leagth of reei-
denoe or age shall on ar before the thirty-firet
day of January of the year in wnich he or ele
cfferr to vote, oblain from the Aseateor and
Collector of Taxer for the county of hir or her
rexidsnce a certificate of exemption from the

t of & poll tax, and no such persca WAC
har failed or refured to obtein such cortificets
of excmption from the paysent of & poll tax
fhall be allovwed to vote.!

*Articls 2955, ez amended by the Acte of tle
A7th legielature in Houre 8111 Ro. 109, ia pro-
viding the Qualifications for voting, provides
that VEvery person rubjeet to none of the fore-
going dlizqualifications who #hall have artained
the age ¢f twenty-cane yeare? aad who shall Le &
¢itizen of the United Staten, and who shall have
reridsd in thir Btate One Yeer next precedi
an election, and the last eix mwonthe within the
dietrict ¢r ocualy in whigh he or rhe offere to
cle, 7hell Ve deemsd & qualified gdector, ®**

4 It meid voter iFf exempt from raying & poll
ax and reriders 1n & city of 10,000 inbebitapie
r rore, he ¢r fthe mupt proeure & gertificate
bowing hle cor her exemptions a¢ required by
thir title. teeet

"Articls 2068 dcer potl expresely aprly te
Lhore now rovldsnte ¢f the Ftate of Texer vhe

.‘!7 .
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reride ino & city of 10,000 inhabitants or more.
Article 2968a doex apply te those nev residents
who do not reeilde in a city of 10,000 or more
inhabhitante,

TArticle 2955, ae amended, doam a&prly to all
voters exempt from paylng &8 p¢ll tax and who shall
have rer.dsd ln thie stats one year next preced-
ing an election and the last #ix nonths within
the dlstrict or county in which he or she offere
1o vote and who resider in a city and who doen
reeide in a ¢ity of 10,000 inkablitante or nore.

"We have advised the Tax Collector and As-
resecr that he shnould iswue ruch poll lax exemp-~
tion certificates {10 all rewidsnte who have moved
tu Tarrant County from outeide of the State of
Texar subsequent to Jenuary 1, 1942, even though
they may have moved within the limits of the city
of Fort Worth (a ¢ity of more tham 10,000 in-
heatitanis) &nd ve bave advised vuch Tax Collec-
tor and Asseszor that the failure to devignate
i Article 2568 thoee 'who are exempt from the
payment of a poell tax becaure he Or rhe was not
& rerident of the State of Texas on the firet
day of January preceding ite levy' doee not pre-
clude thoese reeldiang in & city of more than
10,600 inhabitante {rom obtalning exemption
certificater.

"fhe Quertion hee alro erisen as to whether
thore whoe have moved to Tarrant County from out-
vide of the 8tate of Texas mubrequent tc February
1, 1542, snd who have not lived in the State of
Texar for one year &t the time they apply for

- their exempiion certificatee Are entitled to
such exemption certificater., In ocur opinion,
in view of the provirions contained in Article
Vi, Seotion 2, of the Constitution, and Article
2955, ar amended, thore persone would nevertihe-~
lers De qualilfied electore if they have rerided
in the State of Texas for one year prior to the
date of any election which might be held during
the year 1343, However, since Article 2355 proe-
vider that they must nave &h exemption certifioste
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il they reside in a town of 10,000 inhabitante

or more to be abhle to vote, we have advised that
the Tax Collector and Aswers0r rhould alvso irsue
exemption certificater to thiv clase of nevw resi-
dents under the rearoning contained in the opin-
ilon of the Attorney Gesneral dated Jazuary 14,
1938, addrerwed to Mr. B. Frank Xsuffman, Chair-
man, Tearrant County Democratic Executive Committee,
wherein it var held on page % of such opinion that
funders' vho would not attain their twenty-first
birthday prior to the firet day of February im
any one year, but who would become twentiy-one
yoarr of age after January thirty-firet of such
year and prior to the date of an eleotion dur-
ing that year would be entitled to an exemption
certificate for wuch 'unders', as the opinimn
stated, 'murt anticipate his birthday ia obtain-
ing sugh exemption eertificate.’ In like mannsr,
ruch nev residents who had not been in the Btate
of Texar for ons year prior te Janusry 31, 1943,
bat vho would have the reqQuired cne year's

lengtih of residence prior to an eslection {n

the year 1943, must antieipate thelr becoming

& qualified elector by attaining & year's resi-
dence, and vould be entitled to ruch exemption
certificate,

"We would appreciate your advising ue if our
advice to the Tex Collestor and Assessor of Tar-
rant County on these tvo matters ir correct. Many
thousande of nev reeidents are novw looated in
Tarrant County, having moved here to work in the
various defents plante and on the variocus defense

ojeote, A large portion of them are from the
'tote of California and other ztates. Naturally,
‘there will be arush for poll taxer and exemptiocne
certificaters during the month of January, and
inasmuch ae the deadline existe on Jagusry 31,
1945, the time i short within wvhich we may ob-
tain thie opinion and ite use this year."

In Opinion No. O-4348 this depsartment hae hereto-
fore ruled ca ueetions very similar to the Qquevtionr pre-
rented in your inquiry. In view of thie gginion and the au~-
thoritier cited therelin you are respectfully advired that thore
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perecne ¥bo have moved into the 2tate of Texas aud Yarrant
County after January 1, 1342, under the ruling in the cere of
Clark v. Btubbs, 131 8. W, (2d4) 663, and the csse of Rogere

v. Bmlth, st al., 113 B, W. (2d) 673, and who 4C aot reeide

in a ¢ttty of 10,000 inhabitante or more aand who have 2ince
betcme sligible Lo vote by reason of length of residance aw
eoatemplated 1n Article 2955, Vernon's Annotated Civil Btat-
uter, are entithhd to be Lrruad sertificater of sxemption with-
in the provielone of and ar contemplated in Article 296ls,
Yernon's Annotated Civil 3tatutes.

You are further advired that i: i the opinica of
thie depertment that uader the ruling in the care of Clark v,
Stubbe, rupra, and Rogers v. famith, et al., rupre, that those
persons vho have moved into the Btate of Texar and Tarrant
County sinece January 1, 1342, and sre in other respects Qusli-
fied voters as cdontemplated in Article 2955, supra, and who
reside in a oity of 10,000 inhsbitants or more, are, under the
provisions of Article 2968, Vernen's Anpotated civid Stetutes,
entitled to receive certilicates of exemption from the paysent
of & poll tax as therein contemplated and provided.

A e¢opy of Opinion No. 0-4348 iv enclosed hareywith.
Ve aleo direct your attention to our Opinions Nos. 0-17Mla,
0-2434, and 0-A728, eopies of wvhish are snclored herevith,

Trusting that the forsguing fully antwers your in-
quiry, ve are

Yours very truly
ATTORNEY GRNERAL OF TRXAS

., [Duilell bod bl

cell o Ardell Villieme
Assistant
AW:1db

Enclosuren

ClopmindTalld

H M
iy

B e e B TS
CHAIMAN

~ -
V‘\"\-n-..-—‘"/



